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2 CHRON» 19.6, 7. 
rv ur ſaid to the Judges, Take heed what ye doe : for ye 
+ not for man, but for the Lord , wherefore let the feare 
e Lord be upon: you y for there is nd in equity with the 
Sor our God, nor taking of gifts. 


Prin in the yeare, 1641, 


CE ded 
_ Commone of kayg:nd, £r Kichanmi Weſton Kaght, ene #/2b0 
INDIA » oft-ECDSs. un ih YT FONT! 


xcbe aid Sir Aicherd ion abour the moneth of Noveas- 
| ber, Anas Domins 1635 then being oc of the, Barons of bis 
Mazefies Cown of Exchequer and 5akcn a oath 
for che duc Adminiltration.of Juſtic ro his Majeſiies bege. peaple,, ac+ 
cordingeo the Lawes and States of this Realme,ſublcribedþis name 
10 28 vpinion ts 4c verbg.; 1 am of ppiniass Ac. 06.4408 in Sir fio- 
be-s Bokbey s Charge. + 
_ 2, That in or abourabe macneth . of Hebavarys uns, Damini 3636. 
obiiithetonty Peas Ges oac of the Bacons of ah {aid 
Court of Exchequer ) SubFribed an excraiudiciall opinzon in anſwer 
to queſtions In a —_ from his Maicfy m bec verbac  ; 
_ Charies & When ihe good and Safety of che Kingdeme in general 
- i concerned, Bucs wifapta » 

3 That the laid Sir Auchard nufton (being then one of *"u Barons 
of his Maicſties Court of Exchequer) did deliver his opinios agd 
iudgemeas inthe Exche quer chamber apain't John Hamp den'Eſquire is 
the Ci of ignore) That he the ſaid 1ahy Banyden, Sec. av inJudyer 
Crawley's Char 

4- That - IE. AO. of April v&;.Carels the Officers of 
the Cuſtome-houke having leifed a Sip oA one Sembd ara 3x, laden 
—_ ,bcing the gands of the ſaid #4r#0” the bulke of the aid 

broken, ang no.inforamation exhibiied for the Kings ac- 
court of the Exchequer fos any duty, the Barons 
Kouoy Fant that the fazd diip nagghn be xe ſtored wo the Proprietors, 
giving, ſecurnty to pay ſuch duties as did belong xo the King Þ But, up- 
on the allegation of the Kings Attorney, that there needed ho mior- 
mation, becauſe rh-re was 20 penaley. the faid Sis Richer d Weſton _ 
ing then one of the Barons of his Majeſties Cougs of 
gether with the reſt of the then Barons of the ſaid Court) did =D 
trary to his oath, and contrary to the Lawes of this Realme) deny the 
reſticurion ot the ſaid ſhip, unlefſe all the duties demanded by the 
Farmers of the Cuſtome-houſe were firſt paid, Hereupon the ſaid 
 Werney brought an ation of Trover upon the caſe in the Office of 
Pleas in rhe amy 4; _ the faid Officers thar ſeiſed his ſhip and 
goods : Whereupon s Atrorney Genera!) exhibired an Infor- 
mation by Eneliſh SF ia in he 9 Os againſt the ſaid - 
(d) Warner, 


26 Fadge Weſton's Charge. 

warner, ſetring forth, that Cuſtomes and Subfidies upon Merchag . 
dize werc a great part of the Kings revenue, and payable ro him, and 
that che aid ſhip was ſeifed for non-payment of the aforeſaid duties: 
cers upon @ Suir at Law, and prayes thar he may anſwer the laid 1n- 
tormacion before any furcher proccedings be had at Law, Thercup- 
on the ſaid Sir Richard wefton, together with the teſt of the then Ba- 
rons of the ſaid Court of Excheques, ordered that the ierar 
moving for delivery of his ſaid | ſhould firſt anſwer cs the 1n- 
formation, afrer which'the ſaid arner demarred to the ſaid Infor- 
mation, in regard no title for any certaine duty was ſer forth by che 
Information : Which demurrer yet remaines nox over-ruled, bur rhe 
faid Sir Richard Weſton "( with the faid other Barons ) withour over- 
ruling the demurrer, ordered { becauſe warner had put in a demur- 
rer, and aot anſwered to the faid Informariat®) that he ſhould nor 
proceed the aRion of Trover. The proprietor being thus pre. 
vented of his remedy by ation at Law, fred forth a Repleyin, and 
{ upen prerence of viewing the ſaidgoods) cauſed them to be broughr 
forth of a Cellar, bired by a Deputy to the Farmors to thar uſe, and 
being brought forth, they were taken by the Sheriffs of London, by 
verruc of the ſaid Repleyin ; and upon oath made of the manner of 
the taking, as aforefaid, the Barons,and upon view of the pre- 
fdent, inrolls his caſe ; the ſaid Sir Richard Weſton, with the ſaid other 
Barons, adiudged thar the ſaid goods were not repleviſable, and gran- 
_ an Injuntion © mainraine che poſicſſion of rhem, as they were 

ore. 

And the ſaid houſe of Commons by Proteſtation, ſaving to them- 
ſelves onely the liberties of exhibiting at any time hereafter any 0- 
cher accuſation or impeachment againſt the ſaid Sir Richard wefton, 
and alſo of replying to the pombe. wn he, the faid Sir Richard Weſton 


ſhall make unto the ſaid Artieles, or 'any of them, or of offering 
proofe of the premiſes, or any of their impeachments or accuſations 
thar ſhall be'exhibired by then, as the cafe ſhall {according to the 
courſe of Parliaments) require, doe pray, that the ſaid Sir Richard 
weft on,one of the Barons of his Maicſtics Court of Exchequer, may 
be purts anſwer, &c, 


eArticles 


The Articles of impeachment of Sir Robert Berkley Knight, 
one of the Iwſtices of the Comrt of the Kings Bench ; by the 


Commons in this preſent Parliament aſſembled, in their own 


name, 'and in the name of all the Commons of England, in 
maintenance of their accuſation , whereby he ſtandeth chaz- 
ged with high treaſon,and other great miſdemeanors. 


YJ one - of the Juſtices of the ſaid Court of Kings 
Bench, hath craiterouſly, and wickedly endeyoured 
a3 to ſubvert the fandamencall Lawes, and eftabliſhed 
3 government of the Realme of England ; and in 
head thereof, to introduce an Arbitraryand Ty- 
GY rannical] governmenc againſt Law, which he hath 
declared by traiterous and wicked words, _ judgeinentoggrs- 
&ices, and ations appearing in the ſeverall Articles enſuing. 

. 2, Whereas by the Statute made in the five and twentieth yeare of 
the reigne of the late King Hewy the eigth , PRI viQtualls are 
miners to be rated in ſuch manner, as in the [aid Sratute is declared ; 
Zur it is manifeſt by the (aid Statute, ' Corne is none of the yicualls 
thereby intended, Neverthclefſe ſome ill 2#cRed perſons endeyouring 
to bring acharge upon the ſubjeRs contraryro Law, d-d furmiſe thar 
the prices of Corn might be rated,and ſer according to the direQion of 
that Statute, and thereupon great gaine might be raiſed ro his Ma- 
jefty, by licenſes and diſpenſations, for ſelling Corne at other prices ? 
And a command from his Majeſty being procured to the Judges, and 
ſent to them by Tilliem Noy Eſquire , his Mayefties then Attorney ge- 
nerall, co deliyer their opinions touching the queſtion, whether Corne 
waſach viGualls as was intended to hive the price rated within the 
ſaid Statute : In anſwer to which demand, the ſaid Sir -Rebert Berkley 
then being one of his Majelties Juſtices of che Court of Kings Bench, 
in furtherance of he ſaid unlawtull charge, cndevoured to be impoſed, 
3 aforeſaid he thirtieth day of Novem. in ihe cight yeare of his now 
M:jeflies Reigne, did deliver his opinion, that Corne was ſuch yiRtual 
2 wag intended to h1ve-the price rated within the (aid Starure, which 
ſaid opinion. was comrary iQ Law,cod to the plaine ſence and _—_— 


I. 
Nprimi, that the ſaid Sir Robert Berkley, then being 


Þ@ 


2 Tudge Berkley's Charge, 


of the ſaid Stawte ; and contrary to his owne knowledge, and wa? 
yen and delivered by him, with a mupgols and intention,that the ſaid 
unliwfall charge might be impoſed upon the SubjeR, 

/3, That an information brig prefired in the Court of Star- Cham. 
ber by the ſaid Widiam No) , his Majefties then Attorney enerall, 
2gainlt J-by Oyerwan and fif:cene other Soape-makers Dctendangs, 
charging them with ſeverall precended offences,contracy to divers Let. 
vets. Parents, and Proclamations, teuching the making aud uttering 

, and ufing rhe trade of Soape- makers, and other offences inthe 
ſaid Information mentioned , whereuato the Drfendancs did plead, 
arid demurre 2s to part, and anſwer to other pare of the (aid Informa- 
ciorr : Andthe (11d Plea and demurrer being overruled, for that the 


particulars therein infided - upon , wonld appeare mare folly afer 


anſwer and proofe; therefore the Defendants were ordered to anſwer 

without prejudice., and were. ito be admitted to ſuch exceptions 

to the ſaid Informarwn, and advanrages of the matcer of the Pia ang 
demurrer upon the hearing as ſhall be materiall ; and accordingly the 

Defendants did puy intheir anſwers, and ſerforth ſeverall Att of 
Pathamen t, Letrers Parents, Charters, Cuſtomes, #nd Aﬀ of Com: 
mon Councell of the Ciry of London-, and other maners materially 
couducing-to their defence ; and in concluhion pleaded nov guulty, The 

ſ3id Sir Rubebe Berkley then being one of the Juſtices of the Covnrrof 
Kings Bench , upon the 30, day of March, in the eighth ytrre of his 
Majefties now Rergne, epon an Order of Reference to hjm and others 
by the ſaid Conrr of Star- Chimber,, eo confider of the imperrinescy 

of the (aidanfwers, did certifie the fa:id Court of Star-chamber,, thur 
£16 whole anſwers, excepting the Faure words, and ren Iſt lines, 
ſhould betzpunged, leaving thereby no more (abſtanee of the (24 
anſwers, then the Phea of nor guilty, And after: vpon 2 Reference to 
hins and others, by order of the [a1d Courr, of the 1mperrinency of the 
Interrogatori-s. and depoſitons of witnefF.s taken on the Defendants 
part; 111 the ſame caſe the {114 $17 Robert Berkley, upon the ſecond day of 
M-y, is the e:ghth. yeave of hrs new. M-jeaies Retgne , certified that 
nine a7 thirty of the fand Fnterrogarories, and the depr 1015 uporr 
th.m taken, ſhould bee ſupprefled with anſwers (except as aforeſaid) 
and depolyions , al:hough che ſame did containe the laid Defendants 
molt matreriall defence, Yet were expunged and ſupprefled iceording 
to the ſaid certifkeares 3 both which ſaid certificares were contrary ro 
Liw and Juſti:e, and comrary'to his the ſaid Sir Robert Berkley s owne 
knowledge,and contrary to the (aid former order , whereby the adyan- 
u_ were lared to the Defendames,av aforeſaid : And by reaforrthere- 
of, the ſaid Joby Overman, and the {aid other ffreene Detendams, were 

ſenrenced jn the ſaid Courr of Star-chamber, to be committed prifo« 


ners to the Fleet, and diſabled from uſng their trade of Soap-mabere: 


And one of them fined in a thouſand five hundred pounds ; WE 
them 
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Tudge Berkley's Charge. 2 
them in a thouſand pound a peece 3; foure of them in @' thouſand 
Marke a prece ; which fines were eftrcated into the Exchequer withour 
any mitigation ; And the ſ:id D:fendances according to the ſaid ſen- 
zence were impriſoned, and deprived of theit trade and livelihood, 
tending to the utter rnine of the ſaid Defendants, and to the overthrow 
of freexrade, and contrary to the liberty of Subjces. 6. 
4. That he the ſaid Sir Robert Berkley rhen being one of the Juſtices 

of the Kings Bench, and having taken an oath for the due adminiftrae 
tion of Juſtice , according to the Lawes and Starmes of this Realme, 
w his Majefties Liege people 3 on or about the laſt of D:cembcr ſub- 
ſcribed an opinion in ber verbe ;; [1 am of opinion, that as where the 
benefit doth more particularly revound to rhe good of the Ports or 
Maritime parts, {2s in coſe of Pyracy or D'predations wpon the Seas) 
there the eharge hath beene, and may be lawfully impoſed upon them, 
according te preſidents of former times; ſo where the good and ſafery 
of the Kingdome in generall 1s concerned ,, and the whole Kingdome 
mn danger {of which his Majefty is the onely Judge) there the charge 
of the defence ought ro be borne by all the Realme in general! z this T 
bold agreeable both to Law and reaſon. F192 

5. That he the ſaid Sir Robert Berhk then being one of the Juſtices 
of the Court of Kings Bench, and duely {worn as aforef1id; In Fcbru, 
1676, ſubſcribed an extrrajudiciall opinion,in anſwerro queſtions in 2 
lerter from his Majefty, in bec verba 3 

Chertes R, © When the good and ſafery of the Kingdome in generall 
*is concerned , and the whole Kingdome in danger ; Wherker ma 
*not the King by writ under the great Seale of England, command all 
the Subjes of this Kingdome, at their charge to provide and furniſh 
ach number of Ships, with Men, Victualls, and Munition ; and for 
((uch time as he ſhall thinke fir, for che defence and ſafeguard of rhe 
*Kingdome, from ſuch dinger and perill ? And by Law compell the 
'doing thereof in caſe of refufall, or refraRorinefle ? and whether in 
tſuch caſe is not the King the ſole Judge , both of the danger, and 
*when and how the ſame is to be prevented and aycyded? C.R. 

©My it pleaſe your moſt excellent Majeſty, We have according to 
your Majeſties command, ſeverally eyery man by himſelfe, and all of 
' us togecher , taken into ſerious conſideration the Caſe and Queſtion 
©fGened by your Majefly, and incloſed in your Royall Letter : And we 
t are of opinion, that when the good and"Cafcty of the Kingdome in 
Cocnerall is concerned, and the whole Kingdeme in davger, your Ma- 
tJefly may by writ under the great Seale of bop, command all 
©your ſubjt&s of chis your Kingdome,, ar their charge to' provide and 
© furniſh ſuch number of Ships, with Men, ViRuall, and Manitien ; 
* 2nd for ſpch time as your Mjefly ſhall thinke fit, for the defence and 
* fafeguard of the Kingdome from ſack danger and perill ; And m_ by 
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© Law your M3j:ſty may compel the doing thereof in cafe of refyſall, 


or retra&orinefle : And we are alſo of opinion that in ſuch caſe, 
© your M1jeſty is che ſole Judge borh of the danger,and when and how 
* the ſarae «s to be prevented and ayoyded. Jobn Bramfton, toby Finch, 
© Humphrey Davenport, Toba Denbem , Richard Hutton , Willians Jore, 
© George Crooke, Thomas Trevor , Gearge Vernon, Robert Barkley , Francy 
© {rawley, Richard : ſtone. 
' 6. That he the ſaid Sir Robere Berk{cy, then Seng one of the Juſtices 
of the Court of Kings Bench,and duly (worue as atoreſaid, did on the. 
deliver his opinion in the Exchequer Chamber againſt 
Iobu Hampden Eſquire , in the Caſe of 5hip-mony , that hee the ſaid 
lob Hampden upon the matter and ſubſtance of the Cale, was charge. 
able with the money then in queſtion : A coppie of which pro. 
ceeding and judgement, the Commons of chis preſent Parliament have 
delivered to your Lordſhips. : 

7. Thar he the ſaid Sir Robert Berkley,then being one of the Juſtices 
of the Court of Kings Bench, and nne of the Juſtices of Afſize for the 
County of Yorke ; did at-che Afſizes held at Yorke in Lear, 1636, 
deliver in his charge to the grand Iurie, that it was a lawfull and inſe- 
parable fl »wer of the Crowne , for the King to command not onely 
the Maritime Counties, but alſo thoſe that were Tn-Jand to finde ſhi 
for the defence of the Kingdome, And then likewiſe falſely, and ma. 
liciouſly affirmed, that it was nothis ſingle judgement, bur the judge- 
ment of all his brethren, watnefled by their ſubſcriptions : And then 
alſo ſayd, that there was a rumour that ſome of his Brethren that had' 
ſubſcribed, were of a contrary judgement; bur it was a baſe and unwor- 
thy thing, for any to give his hand contrary to his heart; and then wiſh- 
ed for his owne part th:t his hand might rot from his arme , that wis 

viltie of apy ſ#ch crime,when as he knew that Mr. Juſtice Hutton and 


r. Juſtice Cro. he; who had ſubſcribed, were of a contrary opinion, and: 


was preſent when th y were perſwaded to ſubſcribe z and did ſubſcribe 
for conformitie , onely becauſe the major number of the Ju%ges had 
ſubſcribed, And ht the (ayd Sir Robert Berkley then alſo (aid , that in 
ſome Caſes the Judges were above an A&t of Parliament ; which ſaid, 
f.lſ malitious words were uttered,as aforeſaid, with intent and purpoſe 
to cou-1tenance and maintaine the ſaid unjuſt opinions, and to terri- 
fic hi, Majeſtics Subjets that ſhould refuſe to pay Ship-meney,or ſeek 
any remedie by Law 2g1inftthe ſaid unjuſt and 1]legall raxation, 

8. That whereas Richard Chembers Merchant, having commenced a 
ſuit for treſpaſſe and falſe impr:{onment againſt Sir Edward Browfild 
Knight, for impriſoning him the ſa1d Chambers for refuſing to pay Ship- 
mony,in the time that the ſaid Sir Edward Brom field was Lord Major of 
the Citie of London, in which ſute the ſaid Sir Edward Browfield did 
maks a ſpeciall juſtikcation : The ſaid Sir Robert Berkfey then being 

* : ons 
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one of the Juſtices of the Courr of Kings Bench, in Trinity Term laſt, 
then fatring on the Bench in the ſaid Court, upon debate of the (aid caſe, 
berween the ſaid {bembers and Sir Edward Bromfield,ſa1d openly 1n the 
Court, that there was arvle of Law , and arule of government : And 
that things which might not be done by the 6. of Li, mighr 
be done by the rule ef government : and wonld not ſuffer the point of 
legalitie of Ship-money to be argued by the ſaid Chamber; h's Councell; 
al which opinions, declarations, words and ſpeeches, contained in the 
third, fourth, fifth, ſixth, ſeventh, and eighth Articles, are deſtruRive 
tothe fundamental} Laws of this Realme,the SubjeRs right of proper- 
tie,and contrary-to former reſol\unons in Parliament, & to the petition 
of right : which reſolution in Parliament , and petition of right were 
well known to him,and reſolyed,and enzRed, when hee was the Kings 
Sergeant at law,and attendart-in the Lords houſe of Parliament, 

9- That he theſaid Sir Robert Berkley, then being one of the Judges 
of the Court of Kings Bench, and being in commflion of the Peace , 
and duly ſworn to execute the office of a Juſtice of Peace in the Coun- 
tie of Hertford, on or about the ſeventh of [amwery, 1638, at which time 
the generall Seſſions of the Peace for the (21d Countie were there 
holden ; The ſaid Sir Rybert Berkley , then and there fitting on the 
Bench, did revile andthreatem the grand Jurie returned to ſerye at the 
faid Seffiongs, for preſenting the remoyall of (h: communion Table in 
All Saints Church in Heriford aforeſaid out of the place where it anci- 
ently and uſually Rood, and ſerting it Alcar-waies, againſt the Lawes 
of this Realme , in that Caſe made and provided, as an innovation 
in matters concerning the Church z the ſaid grand Jarie having dilive- 
red tothem in charge at the ſaid Seſſions , by Maſter Sergeant Arhirs 
a Juſtice ofthe Peace nf the (aid Countie of Herrford,that by the oath 
they had taken, they were bonad to preſent all innovations concerning 
Church matters. And he the ſaid Sir Robert Berkley compelled rhe 
fore-man of the Jurie, to tell him who gave him any ſuch informa- 
tion, and thereby knowing 1t to be one Heary Browne, one of the (aid. 
grand Jurie,he asked the ſaid 8&Ycyae how- be durſt meddle with Church 
matters z who afficming that in the ſ2id charge from Maſter Sergeant 
Athims, the ſaid Jurie was charged ro doe; he the ſaid Sir Fobert Berkley 
told the ſaid Browne , hee ſhould therefore finde (uerties for the good 
behavior : and that he the ſaid Sir - Robert Berkley would ſer a great fine 
on his head, to make im anexample to others z and thereupon the 
ſaid Browne offcred ſufficient baile, bur he the (aid Sir Robert Barkley , 
being incenſed againſt him refuſed the ſaid baile , and committed the 
ſaid Browne to'priſen, where he lay in Jrons til] the next morning, and u- 
ſed to the (aid Brown and the reſt of the Iurors many orher reviling and 
terrifying ſpeeches; And (aid he knew no L:wfor the (aid preſentment, 
and told the (aid Browne that hee _- finged in the (aid ranma 
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Andhe compelled rhe ſaid grand Jucors zo ſay they were [orryfor whae 
they had doue in that preſentment ; and did bid chem to trample the 
ſaid preſentmeat under their feer., and cauled Browne tO teare the (aid 
preſentuent in his fight. And he the aid Sir Robers Berigley , when ae 
l:ba Houland, nd Ralph Pemberton, lace Maior of Saiat Alvons, came 
to di(ice his opinion on ſeveral! Indictments againſt Joby Browne 
Parſon of Saint Albors , and Anthony Smith Vicar of Saint Peters in 
Saint Albons, atthe quarter Scflions held at the ſaid towneof Saint 
Albens, on the foure aod twentieth of June, 1639. for the removall of 
the Communion Table owe of the uſvall place, and-nor adminift 

the Sacrament according to L aw in that Cale provided. He the (aid Sir 
Robert B:rkſey chen told them that ſuch an lndsRtment was before him 
at Hcertford,and that he quathed the ſame, and impriſoned the Promo- 
ters ; by which «hceacning and reviling ſpeeches, unjuſt ations and de- 
clarations, he (o terrified: the Jucors in thoſe paris, that they durſt act 
preſcat any Innovations iathe Church marcers,ggo the great griefrand 
trouble of their conſcicaces, 

And whereas ſeverall Indi&ments,were preferred 2gainſt lob rook 
Parſon of Yarmou'h, by Toby Ingram and 4 rants refuſing ſeve- 
rall crimes to adminiſtcr the Sacrament of the Lords Supper to rhem 
without any lawful cauſe,ar the Afſizes held at Norwich in 
1633, Hee the (aid Sir Robe Berksy then being one of the Judges of 
the Adize ,' proceeded then to the tryall on te fadd ind: @ments; 
where the macrer in iſlue being, that the (aid Broehevefuled to admins. 
fler the (aid Sacrament, becaule the{4id dagram and Corter would not 
receive tickets with their Sir-names before theuw Chriften-names, 
wh'ch was a courſe never .uſzd amongſt them but by the ſaid Brocke, 
He ihe ſaid Sir Roberg Borkſey.did then much diſcomrage the (2id Igrawy 
Cuyalcl , andover rule the cauſe for mater of L1w , (o as the Jny 
never went from the Bar, but there found for the ſaid Broche. And the 
ſaid Sir Kobert Berkley bound the (aid Ixz7am ta the good behaviour for 
the proſecuting the (aid Indiftments, 29d ordered him to pay colts to 
the laid Brooke for wrongfully inditing kim, And whereas the (21d Cer- 
ter, not expeRting the triall at the ſame Aﬀizes he preferred bis [Indi - 
ment, was then abſent, whereupon the [aid Sir Robert Berk ep d1d cavſe 
to be entred upon the ſaid Indiment, a vecat quia nou ſufficiens in 
lege, and ordered an Attachment againſt the ſaid Cartier , which (vid 
proceedings againſt the ſaid Ingiom and Carter , by the ſaid Sir 
Rabi Beridley, were contrary to Law and Juſtice, and to his owne 
knowledge, 

19, That the ſaid Sir Robert Berkley, being one of the Juſtices of the 
Covrt of Kings Bench, and duly (worne 23 aforeſaid, in Trinity terme 
16 37. deferred ro diſcharge or bale Mlexwnger Zerings priſoner in the 


returne 


Fleet, brought by Habeas Corpus to the Ba ofthe laid Coutt , the 
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Indge Berkley's Charge. 7 
returne of his Commitment being that he was committed by two fe- 
yerall warrants from rhe Lords of che Councell, dared the ff; of No- 
yember, 1636, che firſt being onlyread in Court expreffing nocauſe, 
the orher for not paying Mcfſengrrs fees ; and wntill ke ſhould bring « 
certificate that hee had paid his Aﬀeſſement for Ship money in the 
_ of Bucks, bat remirted him : And in Michaetmag Terme 
after, the ſatd Zemygs being brought by another rlabeas Corpus before 
ſim as aforeſaid , and the {ame returned ; yet hethe (aid Sir Foberr 
Berkley , refuſed todiſcharge or baile him , bur remitted him,” And tm 
Eaſter Terme, after ſeverz{ſtales were given for kis Mrjeſtics Coun » 
cell co ſhew cauſe why the (rid Fexings ſhould nor be bailed, a foorth 
rate was made for the ſaid Ferjings, ro ler his M: jeſties Arrtorney gene- 
fall have noeice thereof, andnotice was given according]y z and the ſaid 
Fenings by another Hebees Corpus, brought to the Bar m [riniry Terme 
afrer, and the ſame reruene with this addition of x new Commitment 
of the fourth of May, ſaggefting hee the (aid Zening hid ufed divers 
ferndilons words m derogition ard difpzragement of his Majeffticy 

yerament ; Herhe faid ſervings 2frer feverall rofes mthe end 
of che faid Trinity Terme , was againe remitted to prifon. And he 
the ſaid Sir Reb:rt Briley did on the fifth of Jane laft, deferre to granc 
is Myfcfties writs of Habaas Corpus for William P.rgiter and Samuet 
Divers, Eſquires, Prifoncrs in the Gate houſe, andin'the Fleer? 
And a'terwards having granted the ſaid writof Hebras Corpus, the (td 
Pagitet ani Danvrrs were on the eight of June 13ft broughtro the Bar 
of the faid Conrt., where rhe returnes of rhetr Comminments were 
ſeverall warrants fapm the Lords of the Councell, not expreſſing any 
ex ife; yerhe che faid Sir Robert Berkley, chen fircing in the faid Courr 
deferred ro buile the [aid Poygiter and Danvers, and the eighteenth of 
June It, made 2 rule for a new retuenc co be received, which were re« 
mrned the 25,'of June laſt, in bec verbs : | 

"Whereas his Mijelly finding that his Subjets of Scotland, have in 
trebeffions and hoftile manner affembled themſelves rogethtr, nd 
intend net onlyto ſhrke off their obedience unro his Majefty; bur alfs 
623 enemies to invade and infeſt this his Kinglome of England ro the 
* danger of his Royall Perfon, &e. 

For prevention whereof, his Mijefly hath by the advice of his Coan- 
e&l}-board, given ſpecial} commandement to all the Lord Liemenanrs 
fall the Covpzrtics of this Realme , appointed for their Randeze 
you? , in their ſercralt and refpeRiye Counties, there to be conduRted 
and draywne together into a body for this ſervice. And whereas kis 
Majeftie, according to the Lawes and Starmes of this realme , and the 
conftanr cuſtome of his Prodecefſours , Kings and Qieenes of this 
Reaime, hath power for the defence of this kingdome , and. reſiſting 
the force of the Bucwies thereof ro grane forth Commiſſions anger 
Wi; 1$ 
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his great Seale to ſuch fir perſons as hee ſhall. make choice ef, 
te arr2y and arme the SubjeRs of this kingdome , and to com- 
pell thoſe who are of able bo.'y, and of able eſtates, to arme them. 
ſelves.; and ſuch as fhould not bee able of bodies, but of abilicic in 
ctzic, to aflefſe them according to their eff aces, to contribure towards 
the charge of arraying and arming ovhers being able of body , and nor 
able in eſtate ro arme themſelves, And ſuch perſons as ſhould be con. 
erariant to commit to priſon, there to remaine untill the King ſhould 
take futher order therein, 

And whereas the Earle of Exeter , byvertue of his Majeſties Com- 
miſſion to him direRed, for the arraying and arming of a certaine 
number of peeſons in the Countie of Northampton , hath afſeſt 
Willem Pergiter being a man unkfic of bedy for that ſervice , but being 
of eſtate and abilie fit to contribute amongſt otbers, to pay the ſum 
of five ſhillings toward the arraying and arming of others of able bo« 
dics, and wanting abilitic to array and arme themſelves. 

And whereas wee haye received information from the ſaid Earle , 
that the ſaid William Pa giter hath not only in a wilfull and &iſobedienc 
manner refuſcd to pay ihe ſaid money aflefſcd upon him towards ſo 
important a ſervice, to the diſturbance and hinderance of the neceſſary 
defence of this kingdome ; bur alſo by his ill example hath mil(-led 
many others, and,as we have juft cauſe to beleeve, hath praRiſed to (e- 
duce others from that ready obedience which they owe , and would 0» 
therwiſc hayeyeelded to his Majeftics juſt command, for the publick 
defence of his perſon and kingdome ; which we purpoſe with all cun- 
yeuient ſpeed to onquire fwther of 29d examine, 

Theſeare therefore to will and require you, to take into your cuſto- 
die the periony of the ſaid Viliew Parguer, and Semwel Dexvers and 
them ſafely to keepe priſeners ti]] furthcr order fiom this Board, or un- 
till by due courſe of Lawe they ſhall bee delivered : Yet he the ſaid 
Sir Robert Berk{ey, being deſired to baile the (aid Pagiter and Dexvers, 
remitted them , where they rergained priſoners till the ninth of No- 
vember laſt, or thereabours , although the ſaid 1enivgs, Pargiter, and 
Daayers, on all andevery the ſaid returnes, were clearely baileable by 
Law ; andthe councell of the (aid tenings, Pargiter,and Danvers offered 
in-Court yery ſofficient baile, And he the (aid Sir Robert Berk/ey being 
one of the Juſtices ef he Court of the Kings Bench, denyed to gran 
bis Majeſtics writs of He:48 Corpus to very many others his Majefties 
ſubics; and when he had granted the (aid writs of Hat eas Corpua to 
very many others his Majeities ſubje&s, | and on. the returne no cauſe 
appeared, or ſuch onely as was clearly baileable by Law z yer hee re- 
manded them, where they remained priſoners ve: y long 3 which ſaid. 
deferriog ro grant the ſaid writs of Habeas Corps, and refuſals, and 
«&«laxcsrodiſcharge priſoners, or (ufter thera tg be bailed,contained in, 
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Vnddgs Dol.loy's Ode x Co ry 
this Article;are deſtrutive to the fundementall Lawes of this Realme 
id coniuhry to fotmet reſolutions in Parliament, and to che petition of 
Kip Aid reſslutj ons add pexition of Right were well knowne” 
'r Rebert Berkley, and were reſolyed on and \ 


when he was the Kings Serjeantat Law, and Attendant in the! Lords 


7 Houſe in Parliament, 


33} Las whereas thete wag cal depending in the Court Chyi- 
flizn ac Norwich, mb phe bly Clerke, and. h TA. N- 


 Colterd for two: ſhillings in the poand, for tythes for rents & houſes in 


Norwich, ind tie ſaid Collard moved by his Countell inte Court of 


4 Kings Bench for a protubition to ſtay proceedings: in the Court, Chri- 
3 tian at Nerwich, and delivered into the (1id Coun of Kings Bench his 
J fuggeſtions, thatthe ſaid cauſe in the ſaid Court Chriſtian was one- 


ly fortyrhes for rents of houſes in Norwich , which was dererminable 
by the. Common Law.onely: yer he the ſaid Sir, Robert Berkley, being 
ne of the Jultiges of the Ca1d Court of Kings Bench, and ſiting in the 
fai Connect to.grant.a prohibition to the ſaid Courr Chriſtian 
ia the (aid cauſe,although the Corcel did move in the faid' Court ma- 
ny ſeyerall times, . and feverall rermes for a prohibition: Abd herhe 
ſaid Sir. Robe Berkley deferred to grant his M1jcfties writ ofprohi- 
bitioo,7to ſererall other Capres on che motious of divers others of his 
Mijelties ſubjeRs,where the ſame by the Lawes of this Reatmevught 
to have, beerrgranted , contrary to the Layes of this Realme, and his 
one know \<dge. jor OC romath.s, 

All which words, .apinions, and aRions, were ſo ſpoken atid done 
by him the (ard Sir Kobers Berkley traiterouſly and wickedly ro alienate 
the hearts, of his Majefhies lucge people from. his Majeſty,&to (er a givie 
ſion betwixethern, and Te the fundamencall Lawes and eftablis 
ſhed government, of his Majefties Realmy of England : For which they 
doe impeach hum. che ſaid SigRob.re Berkley, one of the Juſtices of the 
Court of Kings Bench , of Wh treaſon againſt our Soveraigne Lord 
the King his Crawne and dignity , and of the 'mifdetneanors 'aboye 
mentioned, | , 

And the ſaid Commons by proteſtation, ſaving ts themſelyes onely 
the liberties of exhthiting at ary time hereafter, any ocher accuſation 
or impeachmene :gain(t the (aid Sir Robert Ber fey, and alſo of replying 
to the anſwer,. that he the (aid Sir Robere Berkley ſhall make to the ſaid 
Articles, or ary, of them, or of offering pfbote of the premiſes, vr any 
other impeachments ar accuſations thi ſhall be exhibired by chem, as , 
the Caſc {hall according to the courſe of Parhaments require, doe pray 
that the ſaid Sir Robert Berkle,qng of the Juſtices of the Court of Kihgs 
Bench may be put to anſwer to all and every the premiſes ; and that 
ſuch proceedings, examinations, ;trialls, judgements, and executions, 
may bh upon every of them had & _ is agreeable te Law & _uller, 
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Articler of the Houſe of Comment in the name of tBt/clyes, 
and of all the Commons of England, againſt Sir Tohn 
Bramſton Knight-, Lord chiefe Inſtice of the ('ourt of 
Kings Bench, impeaching him as followeth. | 


I, 


Chiefe Jaſtice of the Court of Kings Bench , and 
, haying taken an oath for the due aammiftrarion of 
Juſtice ro his Majefties Liege people, according.to 
the Lawes and Statures of this Realme, did, bn or 
about che laſt of Norember, 1635. ſubſcribe his 
Fen name toan pen, is hec wrbs : [1 am of opini- 
on, that as where the benefir doth more pecylicaly redoand to the go6d 
of the Ports, or Maritime parts (as in cafe of Pyracy er Depredations 
upon the Scas) there the charge hath beene, and may be layfully jjn- 
ed upon them, according to prefidenrs of former times 3 ſo where 
the good and (afety of the #77. 220 in generall.1s concerntd, and the 
hole Kingdom ig danger; (of which his Majeſty 1s the onely Judge) 
there thecharge of the defence ought co be borne by all the Realme in 
general) : this] hold agreeable both ro Law and Reaſon ]J © * 
2; That hehe ſaid Sir Fobm Br then berng Lord chiefe Ju- 
lice of the Court of Kipgs Bench, about the Month of February, 1635. 
did ſubſcribe an extrajudiciall opinien in anſwerto queſtions m a lets 
tex from his Majeſty, which letter,queſtions and anſwers follow, in h«6 


Charles R, Wherithe good agd (fcty of the Kingdome in gene+ 
rall ag Te and the whole Kingdome in danger, whether may 
©.not the King by writ underyhe great Seale of England, command all 
* che SubjcRs of this Kingdome, at their charge ro provide and furriiſh 
© {uch number, of Ships with Men, ViRaall, and Munition 3 and for 
© ſuch time as ke ſhall thinke fit, for the defence and ſafeguard of the 
© Kangdome , from. ſuch danger and peril z and by Law compel the 
* doing thereot in caſe of refulall, or refraRorinefſe F And wherher 1m 
*({uchcale is xx the King he ſole Judge, Both of the danger and when 
i and hdw the Tame is t9 br prevented and avoided ? C, R, «Moy 


o 


oe? 1 A T theſaid Sir loby Bremflon, then being Lord - 
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<May' it pleaſe your moſt exe!lent Majeſtic, Wee have, togalticg | 
©to your M1jrflies commend , ſcrerally every man by himfelfe, a 
4 all of us together, raken' ince ſerious conſider the Caſe-& Que- 
«tion EI Majeſtie , and inclofed in your Royall Let 
Crer'; Aad wee are of opimien , that when the good and Cafety of 
{ the. Kingdome | in generall is- concerned, and the whole King- 
dome indanger , your Majeſty may by writ undec the great Seals 
(of England, command all the Subje&s of this your. Kingdome, 
© attheir charge , to provide and' furniſh ſuch number 'of Shippes, 
«with Men, ViRtuall, and Munirion ;, and forſuch cinge as Mi 
©;jeſtie ſhall rhunke fit, for the defence arid ſafeguard of the King- 
"dome, from fuch danger and perill : And that by Law your Maje- 
&y way compell the doing thereof in caſe of refuſait, or refrafte- 
#rinefle. And wee are alſo of opinion, that in ſuch caſc, your. Mije- 
* tie is the (ſole Judge both of the danger, and when, and how 
* the ſame is ro be prevented and avoided. lobn Brampfion, Iobn Finch, 
Humphrey Davenport , Iobn Oenbam , Richard Huiton , Wilbew Ines, 
t Grarge (r00ks , Themas Trever, George Vernon, Robert Durkley, Francis 
Crawley, Richard Vichen. | 
Which (aid opinions contained inghe firſt and ſecond Articles, are 
deſtrutive ro the fundamenrall Lawcs of this Realme, the ſubje&s 
righe of property, and contagcy to-focmer reſolmions in Parliament, and 
to the petition of Kighr. | 
* 3. That he the Cu Sir toby Brampfton,then Lord chiefe Juſtice of the 
Courr of Kings Bench,abour Trinity Tearme, 1637. refuled to baike 
er dif. harge Alexander Texningy, priſoner in the Fleer, brought by babe- 
« Cor914 tO the barre before him,the recurn of this Commurment be 
two ſeveral! warrants from-the Lords of the Councell, dated the bibch 
of Novemb:r 1635. the firſt expreſſing no cauſe, the other for nox 
prying Mcfſengers fees; and uatill hee hovld bring certificate that hee 
ad paid his Aﬀeſment for ſhip-money 1a the CoantY of Bucks : And 
the ſaid Sir 1ohu Brampſton, the firſt warrant being onely read, then ſaid, 
The cauſe of his Commitmear did not <3 and that it was not 
& for &very Goaler to be made acquainted by the Lords of the Coun- 
cell, why they commitred,and therefore remitted kim. And in Michacl- 
mas Tearme after , the (aid launingr being by another babeas 
Corpas, a8 aforeſaid, and theſame returned , yer hee the ſaid Sir lob 
<d ro diſcharge or baile him, bur remitted him, And ia 
Eaſter Tearme n«xr, after ſeveraltrules for his Mjefties Councell to 
fhew cauſe whyhe the ſaid Inrings ſhould nor bee bailed, a fourth rule 
was made for the ſaid Jermrings, te let bis Majeſties Artturney have no- 
ice, which notice was given accordingly, yet he remitred him. And the 
[aid Lexrijays by anorker hobeas Corpus t to the Barre, as aforcſaid, 
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new Commirmenrt'of the forirth'of May, 164 8; ſuggeſted,/that he the 
\ aid 1:ningi had uſed divers ſcandatous words in eation and dif. 
paragcinent of his Mjcfties government 2' After ſeverall rules, in the 
end of the ſaid Trinity Tearmehe againe reminted/him ro/prifon, And 
he the ſaid ' Sir Ion Brampfton, about the'g;, of July after,ar his cham« 
ber in Serjeants Inne, being deſired by Maſter ' Mewtis one of the 
Clerkes ofthe Councet|-boord,ro diſcharge the ſaid 1exningy, for that 
he the.ſaid! Ienzjr gi hadentred imro a-bond of one- thouſandy pounds, 
ro appeare before: rhe Lords of 'the-Councell the next Michaelmas 
Tearme-after,and to atcend de die iv diem j yer the (aid Sir Lobt Bramp. 
ton refuſed ro diſcharge the (aid lewings untill hee entred into (Re: 
e9g01z.20ce wo 2ppeare the mext Tearme, and in thz meane-t:ime 
whee of his good behaviour, And the ſaid Tennmgs » was conti- 
nuded on his (1d Recogn1zance ll Baſter Tearme after. And the ſaid 
Sir:1dbnBravpiion urd athe fifth of June 1640, dtferte ro grant his 
Maziitres wrie Of babra4Corpus for SamurtDanvers,and Wills: m Pargiter 
Efquires,- priſonery.in the (Gare boule ,- and 10 the Þleer;ard when 
hee had: graofed the ſaid Writ, theſwd eight of June (after the te- 
turne”, being the order of the Counccl| Table , not expreſſing any 
-Faule, he thc ſaid Sir tobn Bramfiix deferred 10 baile the ſaid | Pargiter, 
And the eighteenth of Tune aftsrgmade a2rrule for a new: rewrne |t6 
'be. received,' which was retwned the fige: and twentieth of the ſaid 
June, inkec verba: | | 

Whereas h1s Mijeſty finding thathis SubjeRrof Scotland, h: ve in 
© rebelhious! and holtile manner. aflembled themſclves rogeth r, and 
-< intend not only to ſhike «ff rheir obedience unto his Majeſty, but alſo 
-< 23 enemies to-1ayade 2nd infeſt this his King 'ome of England to the 
* danger of his Royall P.rſon, &e. :« 

For prevention whereofghis M:jeſty/hath by the advice of his Coun- 
cell-board, given ſpeciall commandement co all th: Lord Lieutenants 
of all che Couztfes of his Realm, with expedition to array. and arme a 
certaimnumber of able men-in each Copney,to be-prepared ready to be 
- coralacted ito, ſuch places as ſhould be appointed for, their Rand: z- 
vouTz', in their ſeyerallani reſpective Counties, there to be conduRed 
and drawne together jnto a body for this ſcrvice, And. whereas his 
« Majeſtie, according /to the Liwes and Statutes of this realme , and the 
conſtant . cuſtome of his Predecefſours , Kings and Q icencs of this 
'Realmwe, hath power-for the-defence of this. kingdome, and reſifting 
(rh?! force of the Biehties theteof , ro grant forth Commiſſions under 
his great :Seale [to ſuch; fir perſons- as hee ſhall -makg choice «>, 
to array and, arme the SubjeQs of this kingdome', apd' ro com- 
pell- choſe who are of able bo''y, and of able eſtates, to arme them- 
felyes ; angdſuch as ſhould not bee able of badics , but of _ in 
pts pf | eſtare 
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eftaze, to afſefſe them according to their eſtates; ' to conttibute towards 
the charge of arraying and arming overs being able of body ,. and nor 
#ble in cftace co arme themſelves, ' And ſuch perſons as ſhould be con- 
trariant to commit to prilong "there to remaine untill the King ſhould 
take fuitherorder-therem 11 1 25 24 | 
1. And whereas the Earle of Exeter, (by y&ree of his Majefties Com- 
miſſion rohim direted,, for' the arraying and arming of a certaine 
number of-pexfons ii the Countie of Northampton, hath afſeſt 
Wilbam Pergrtey being a man usfic of bady for ghar ſervice , but heing 

of eftace and abilitic fitte contribure amongſt. others, 'to pay the ſum 
of hve ſhillings wward thearraping arid arming of o1hers 'of able, bo« 
dies, and wanting ab:litic to array andarme thewſtl res, 

And- whereas wee haye received! information from the faid Earle , 
thai the ſaid /Villiam Paygiter halnort only in a wilfull and diſobedienc 
manner refulcd: to pay.the ſaid money aflefſed upon him towards (o 
jmportint 2 ſervice,} rothe difturbance- and hiaderance of .the.neceſſary 
etinee of this kingdome'$ but. alſo by his'Ill cxample bath; miſ-led 
many others, and,as we have jult cauſero beleeve, hath practded to [e- 
duce others from that reatly abedience which they owe, and would 0+ 
vherwile haveyeelded/ro his. Majeſtics juſt command, for the publick 
defence of his perſot-and kingdome ; wich we purpoſe with all cun- 
yeruens ſpecedro erquire further of and examine, 

* Theſvare Fr to will and-requre you, to take into: your cultg4 

diethe peri on of the, ſaid iam Pdrgiter, and him ſafely co keepe 
priſ@1cr ti]] further order fromthis Board, - or until} by due cquiſe of 

_ he ſhall bee delivered : (And the like return was then made 

in all chi'gs, mutatis murendis, concerning the ſaid Daxvers for not 

pay/ng 2 ſuna of money aftefled upon him) Yet hee the ſaid Sir. John 

Branfh deterredro bail the (aid Danvers, and Pegiter , but remitted 

tlic ſaid Danvers to the Flee t,, where hee remained till the 12. of July 

1640, and the (aid Pa' giter ro the Gate: houſe, where he remained nll 

the aim of November laſt, alrhough the ſaid 1ezing, Danvers, and 

Fargitey, upon all andevery the ſaid returns,ought ro have been diſchar- 

ged or bailed by Law ; and the Councell of the ſaid Tenings, Danvers, 

and Pargiter , offered in Court very ſ1(PRcient baile, , 

And he the ſaid Sir Iob» Brempſton being chiefe, Juſtice of the 
Court of Kings Bench, denyed to- grant his Majeſties Wric 
of Ha:as Corpus to vety many others his Majefties ſubie&s; and 
when hee had granted the faid-writs of Heleas Corpus to very ma» 
ny othirrs his Majeſties ſubje&s, and on the returne no cauſe ap- 
peared, or ſuch cauſe onely as w:s clearly baileable by Law; yet bee re- 
manded them, where they remained priſoners very long z which (aid 
deferring to grant the (aid writs of Habeas Corpus, and refuſals, and 
dclayes ro diſcharge priſoners, or ſutkr thera to be bailed,contained = 

this 


in this Article , are defiruRtire to the fundamental! Lawes of this 
Realme, and contraty to forMer reſolutions in Parliament, and to the 
petirion of Raght z whfch ſaid reſolutions and petition of Right were 
well knowne to him the Caud Sir $abn Brempſton, '« 'B] 
4. That whereas there was a cauſe depending in the Court Chriftiag 
at Norwich, between Sean Boaty Clerk, and. .. Collard for 
two ſflyllings in the pound far-rythes for rents of houſes in Norwich, & 
the ſaid Collard moved by his Councell in the Court of Kivgs Bench 
for »prohibition to ſtay proceediags in the: Court Chriſtian' ar Nor, 
wich, and delivered into the Caid Cours ob Kings Bench his ſuggeſti. 
ens , that the ſaid cauſe in the (aid Courr Chriſtian was for tyihes for 
rents of hooſes in Norwich, which was determinable by che Com- 
mon Law only; yethe the ſaid vir Iuby Bravpſton, being chuefe Juſtice 
of the (aid Court of Kings Bench, and fitting in the ſaid t 
deferred to granta prohibition to the ſ21d Court Chriſtian in the ſaid 
cauſe, although che Counſell did move in the (aid Court ſeverallti 
and ſeveral termes for a Prohibitione And he the ſaid Sir Fobu Bramfton 
deferred togranthis Majeſties writs of prohibition to ſcverall other 
Courts on the motions ef divers others of his Majeſties ſubjeQs, where 
the ſame by Laws of this Realme ought co have been gramted,courary 
to the Lawes of this Realmcand his owne knowledge, 

And the (aid Commons by proteftation, ſaving to themſclyes onely 
the liberties of exkubiring at any time hereafter, any other accuſation or 
impeachment againſt the ſaid Sir lobn Brempſion , and alſo of replying 
to the anſwer that he the ſaid Sir Iobu Brempſion ſhall make unto (he 
faid Arricles, or any of them,or of offcring proofe of the premiſes, or 
any of their i-7 peachments or accuſations that ſhall bee exhibited by 
them, as the Caſe all (according to the courſe of Purkaments) re- 

uire, doe pray that the. ſaid Sir Is bu Brampſten, Lord chiefe Juſtice of 
x Court of Kings Bench, may bee put to anſwer to all and every the 
premilles; and that ſuch proceedmggs, examinations, trials, and judge- 
_— be upon every of them had and uſcd,as is agreeable to Law 
and Juſtice, 
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Articles of the Houſe of Commons in the name of themſelves 
and of all the Comme of England, againſt Sir Francis» 
Crawley Knight; one of the Inſtices of his Majoſties Court 
of Common-pleas, impeaching him as followeth, 


H A T he about the moneth of November, 

W 4s Dom. 1635. then being 'one of the 
Juſtices of the Courr of Common-pleas, 
and having taken an oath for the dhe adrsi- 
£9 mſtration of Juſt.ce to his M1jeſtics hiege 
= people; accordingts the Lawes and Statutes 
2 Of this Realine, fabfcribed an opimon in ber 
verba: [I amof opinion, that as where the 
benefit doth more peculiarly redound to 
the good of the Ports, or Muitime patts, 
{os in cafe of Piracie, or D:predations upon the Seas, there the charge 
hath been, and may bee lawfully impoſed upon them , according to 
| of former times ; fo where the gnod and (afery of che King- 
dome in generall is concerned , and rhe whote Kiagdome in danger, 
of which his M'jeſly 15 the anely Judge) there the 'charge of the - 

fence ought ro. bee borne by all the Realme in” generall; This I 
hold agrecable boch to Law and Reaſon.] 

2. Fhathe in or about the Month of F-bewary, Jun. Dom. 1636. 
then being one of the Jaſtices of the ſaid Court of Common. pleas, 
ſubſcribed an extrajudiciall opinion, in anſwer co queſtions in a letter 
from his M1jeſty,in ber vere : 

* Charles R, When the good and ſafety of the Kingdome in gener 1! 
tis concerned , and the whole Kingdome in danger , whether may 
not the King by wrrt under the great Seale cf England, command all 
the SubjeRs of this Kingdome,, at their charge, ro provide and far- 
Snith ſuch number of $414ps wi-h Men, Vi&uall,and Munition ; and for 
© ſuch time as he ſhall chinke fir, for the defence and ſafegnard of the 
* Kingdome, from ſuch danger and perill ? And by Law compell the 
doing thereof in caſe of refuſall, or refraRorineſle '? and whether in 
alrk caſe ty nor the King che fole Judge, Lotk ofthe Eanger , and 
Ts EDS, » Reco 


16 Indge Crawley's Charge. 
when and haw the ſame is to-be prevented and avoyded? CR. 
M8 your mioſtexcellene Majcfty, We : | 

c : 

c 


by bimſelſe, add 
Re an gcotomney Toon man by himſelfey, aid all of 
erent ſe c Kacrarignahe and n 


;andunclofcd in yourRoyall Ligrer: Aud we 
© are of opinion, that when the good and ſafety of the Kingdome in 
© oenerg'l is concerned, and the whole Kingdeme ip danger, your Ma- 

fly 'may by writ under the' great Seale of England, command” all 
©the Tubje&s 'of this your Kingdome ,; ac their clizrge 10 provide and 
© furniſh ſuck-nu-ber of Ships, with Men, Vi&uall,” 2nd Munitian ; 
© and for ſuch time as your Myjefty ſhall thinke fit, for the defence and 
© ſafeguard of the Kingdome from ſuch danger and perill ; And thar by 
© Law your Majeſty may compell the doing thereof in cafe of refuſall, 
© or refra&orinefſe : And we are*alſo of opinion that in ſugh caſe, 

_©your Mjeſty is the ſole Judge both vf the danger,aud when and 

©e the.fameqs ro be prevented and avoyded. Joby Bramfon; lobn Finch, 

© Humphiey Deverport, Iobu Denbom , Richard Hutton , Yillian Janet, 
© George Crooke, T bomas Trever , -Gearge Vernon, Robert Barkley, Francis 
© (rawley, Richard W:flone. | 

2. That hee then being one of the Juſtices of the Faid Ceaurt of 
Common pleas, delivered an-opiviort in the Exchequer Chamber 2. 
g1inft lob Hempden Eſquire, in cafe of Ship-money_; Ji h#the ſaid 
lohan Hampden upon the matter & ſubſtance of thecaleqwachargeable 
with: the money then} jn queſtion (a copy of which proccecings and 
judgement;the Commons of this preſent Parliament have alreacy de- 
livered to your Lordſhis. 

4 That ke then being one of the Juſtices of che ſaid Court of Com 
mon-pleas , declared and publiſhed in;the Exchequer Chamber, and 
Weſtminſter Circuit,where-he went Judge , T hat the Kings Right co 
Ship- money was ſo inherent a Right in the Crowngag an Act of Pala» 
ment could not take it away And with divers malicious ' ſpeeches en- 
veighed agiinſt; threatned and. diſcountenanced ſuch as refuſed to pay 
Shp:money,- All-which opinions and judgements contained inthe 
firſt, ſecond j and th:rd-Articles are deſtructive to the fundamentall 
L 1wes of this Realme , the SubjeRs right of property, and contrary to 
former reſolutions in Parliament, and to the petition of Right, which 
ſaid reſolutions and peritions of Right were well knowne to him, 

And'the ſaid Commons by'proteſtauuon, ſaving to themſelves onely 
the Liberties of exhibiting at any time hereafter any other accuſation 

'or impeachment againſt the faid Sir Fraxcs Crawiey , & allo of replying 
to the anſwer thathe the ſaid Sir Frans Crawley ſhall make unto the 
ſaid Articles; or any of them, . or of offering proofe of the premiſſes, 
or of any of their impeachments or accuſations that ſhall be exhibited 
by them , as the Caſe ſhall according to the courſe of Parliaments 

require 
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'requice, Doe pray thac the ſaid Sir Francis Craw!cy, one of the Juſtices 


of the ſaid Court of Common-pleas , may bee put to anſwer to all 
and eveiy the premifics ; and that ſuch proceedings, eximinatiohs, 
trials, and judgements m1y be upon eyery one of them had and uſed, ' 
as is agreeable to Law and Juſtice, 
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Articles of the Houſe of Commons in the name of themſelves, 
and of all the Commons of England,againſt Sir Humphrey 
Davenpert Knight, Lord chiefe Baron of his Majeſties* 
Court of Exchequer, impeaching him as followeth, 


HAT whereas in the moneth of ORo- 
ber, in the fourth yeare of his Majefties 
reigne, the Farmours arid Officers of 
the Cuſtome-houſe , having (cized grear 
quantities of Currints, being the goods 
of Semuel Vaſſall Mcrchant , and having 
conveyed thcm into ecrtaine Store houſes 
at the Cuſtome-houſe, and detained 

"x1 them , becauſe the (aid Samuel Paſſall re. 

- fuſed ro pay an impoſition of fiye ſhil- 
lings fix pence upon every hundred weight of the ſaid Curzants , pre- 
rended to bee due upon, and demanded by the {21d Farmours & Offi- 
cers0n his Mxefties br halfe for the ſaid Currants, whereas no ſuch 
impoſition was due or parable for the ſame ; but the ſaid impoſition 
was and is againſt the Lawes of this Realme. Fe 

And whereas alſo in M chaelmas Tearme, in the (aid fourth yeare 
of bs Myjeſties reigne,, his M1jeftiesthen Arrurney generall, exhi. 
bired an informatian by Engliſh Bil] 10 the Exchequer aga1ott the (aid 

Samuel YaſſaR, ſerting forth that King Temes by h > Letters Patents, da- 

redtertis Novewb. in the lecond yeare of his re gne, did command che 

ſaid impoſition of five ſhillings (ix pence upon cyecry hundred weight 
of Currans ſhould be demanded __ received. Ne 
n 
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And that his Majeſty that now is, by his Letters Patents dated the fix; 
and twentieth day of July , inthe ſecond yeare of bis Reigne, did, 
by advice of his Privy Councell , declare his will and pleaſure to bee, 
that Subſidies, Cuſtomes and ILmpoſt ſhould be levied 1n ſuch manner 
as they were in the time of King James ;andthe lame, and the Farmes. 
thereof to continue untill it might 4eccive a ſerling by Parliament, 
and commanded the Jeyyivg and receiving the ſame accordingly ; 
and that the (aid Sam. Yafall before the (aid firſt day of ORob.then laft 
before the ſaid information exh;bited , did bring into the port of 
Landon ia ſhips foure thouſand Gx hundred thirty exght bundred, 
weight of Currants,Rij hard Carmarthen Surveyour 1s the [aid port jof 
Londongthe (aid firlt day of Oftob,demanded of the ſaid Samatl Yaſſat 
the ſaid Impolition of five ſhiil:ogs fix pence for every hundred weight 
of the ſaid Currants, and that the ſaid Samuel Veſſali refuſed to pay 
theſaid impoſition , and unjuſtly detained. it from the. King : ty; 
which information the ſaid Semue! Y*ſſall appeared , and pleaded the 
Stature of "Magna Charis, and the Statute of De Tatlagio 10x con- 
eadende , and that hee was a SubjeR borne, under the Kings Alle- 

eance, anda Merchant of |Lundon uſfing that trade, and that the 
Fig ſumme of fvc ſhillings ſix pence -upo:: every hundred weight of 
Curcants, was and is malum ralentum, and not entiqre (tu refls 
conſuctudo , and that it was impoſed w:thour afleat of Parhament : 
to which Plea the faid Arturney Generall demurred in. Law, and the 
ſaid Samuel! Paſſall joyned 1n demurcer with him z and when the ſaid 
cauſe came to be argued,vix. in Trinity Terme, in the ſixth yeare 
of his MajeſticsReigne , the ſaid Sir Humpbrey Davenport being then 
Lord chiefe Bazron of his Majelties ſaid Court of Exchequer , did 
contrary to his oath, and contrary, to the Lawes of this Realme, 
and ro the great impoveriſhment of the ſaid Samuel Yaſſall , publikely 
denie to heare the- Counſell of the ſaid Serpuel Yaſſail to argue for 
him, and ſaid, that the caſe of the ſaid Sempel Vaſſall would fall un- 
der the ſame rule with the caſe of one Bates, and therefore was al- 
rezdy judged : and when the Councell of the :ſaid Samwell _ 
anſwering that they. had nothing to. doe with Bates his Caſe, 
but defired to argue for Maſter Yaeſſall, the ſaid Sir Humpbrey 
Davenpert replyed , that they knew the opinion of the Court,, 
and ſhould bce heard no further ,- and ſaid , that the King 


was in poſi.flion, and that they ( meaning the ſajd Court - 
of Exchequer ) would keepe him in poſſeſſion : And the- 


ſaid Sir Humpbrey Davenpme ſhortly after did ( together 
with the reſt of the then Barons of the (aid Court of 
Exchequer) impriſon the ſud Samue! Uaſſel for not paying 
iuch ſyummes of mony. as were pretended by the ſaid Offi- 
cers 
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Taage Davenports Charge. 19 
ttrs of the Cuſtome-houſe, to bee due to his Majeſty, anddid 
delay the (aid Samuel Vaſſal from time to time, from having reſticution 
of his ſaid goods , being often in Court moved thereto, with in- 
reation to force the ſaid Samuel Vaſſai to pay the ſaid unlawfull 
impoſition, and did alſo give his opinion and judgement upan 
the (aid Information for the King,and agaioſt the (aid Samwel Veſſe!, 
and by feyerall orders for that purpoſe made, did continue the 
polſethion of the ſaid goods in the King , and theſaid Semeel Vaſſul 
could neyer obtaine any reſtitution at all of his ſaid goods ; wheres 
asit was commanded to th: Sheriffte of the County of Yorke, 
by Writ under the Scale of his Majeſties Court of Exchequer, 
dated the (ixceenth day of Miy, in the (:yventh yeare of his Ma- 
jeſties Re1gne that now is, That hte ſhould diftraine Lamrs Male- 
ower Eſquire , toappeare before 'the Barons of his M1jeſties ſaid 
Coure, of Exchequer, in the ORaves of the Holy Trinity then 
next following, to make fkne to the KING for his treſpaſle 
and contempt in not comming tothe preſence of the KING be- 
fore the one and thirticth day of January, in the firſt yeare of his 
ſaid Majefties Reigne, to take upon him the order of Kaighthood, 
according to the forme of a Proclamation inthat behalfe tormerly 
made, at which day of the ſaid ORaves of the Holy Trinity, the 
Fiid Jamey Maleverer did appeare , and pleaded to the ſaid Writs, that 
a!though his ſaid M:jz:ſy, the ſaid one and thirtieth day of January, 
and for three daycs next before the (aid one and thirtieth day of 
Jmvary was refident and remaining at his Palace ae White ball in 
the County of M:ddleſex, and that the ſaid Zemes Malatverer the ſaid 
one and thirrieth day of J \inuary, and three dayes next before the 
ſaid one and thirtieth day of January, was refident and remaining at 
Axcliffe in the ſaid County of Yorke , which is diſtant from the (aid 
Palace of White hall the ſpace of one hundred and fonreſcore miles ; 
and thar the (aid lawes Meleverer the (aid one and thirtieth day of 
January aforeſaid, or at any time before, had no lands or rencs inh's 
owne hands, or in the hands of Feoffees, to his uſe, opr of the (uid 
County of Yorke , and that thit part of the ſaid County of Yorke 
which ig neereſt ro the ſai d Palace of White hall, is diſtant from the 
faid Palace of White-hall the ſpace of one hundred and thirty mules; 
and that no Proclamation by vertue of any Writ of P:.oclamation, for 
the appearance of any perſons whatſoever, to takethe ſaid Order of 
niet ve made in any part of the ſaid County of Yorke before 
the thirticth day of January in the ſaid firſt yeare of his M jefties 
Reigne, by reaſon whereef the (aid Lames Mil -verer could not perfo» 
nally come to the preſence of his ſaid My. ſty ro rake the (aid Order 
of Knighthood before the (aid £1e and thirtieth day of Junuary in 
the ſaid fiſt yeare of his Majefties ſaid Reigne , yer the [id lane 
fs > ds; C 2 __ Malqporer 
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Maleverty for his fine in the premifics d1d humbly ſubmit hirsſelfe eg 
the Cid Court, and demanded tobe diſcharged of the ſaid iflues re. 
turned and impoſed upon him by reafun of the premiſles ; yer nor. 
withſtanding the (aid Plea and tubmifftion of the ſaid lames Me 
leverer , and after the ſame was made as aforeſaid , and entred upon 
Record in his Majeſtics ſaid Court of Exchequer , and the 
ſaid Court moved for ſtay of the Procefie , and diſcharge of 
the ifſues , the ſaid Sir Humpbrey . Davenport being then Lorg 
chiefc Baron of the ſaid Court of Exchequer, contrary to his 
oath, and contrary the Lawes of this Realme, and ro the preat 
impoveriſhing of the ſaid James Maleverer , did ( together with 
the r<t of the then Barons of the ſaid Coure) refuſe ro impoſe 
any fine whatſoever upen the ſaid James Mahlverer , and told 
him thar the (aid Court had no powerto fine him, and that hee 
muſt compound with certaine Commiſſioners for that  puropoſe 
azpoinred, And did farther order and direQ feverall. other 
wiits of Diftringas, to 1flue forth of his Mijeſties {2id Cpurt 
of txchequer, under the Seale of the ſaid Court, direQed to 
the ſev:rall high Sheriffes of the ſaid County of Yorke , where- 
by the ſaid Shcriffls were commanded further to diftraine the 
ſaid Famer Mealeverer to appeare as aforeſaid ; upon which Caid 
writs of , Diftringas , ſeverall great an4 «exceſſive iſſues were retur- 
ned npon the lands of the ſaid Lames Maltuerer, amounting 
to the {imme of two thouſand pounds, or thereabouts; a great 
part whereof, the (aid James Moleverer was inforced to pay; 
and in like manner the ſaid Sir Hump'rey Davenpert ( together 
with the reſt of the then Barons of the (aid Cort of Exche- 
quer ) did order and dxe& ſuch and the like unjuſt and undue pro- 
ceedings, and the (aid proceedings were had and made accordwgly a- 
gainlt Th60mas Miy/er Eſquire, and againſt ſeverall other p*1(ous his 
Majcſties ſubj-As in ſeyerall parts of this Realme, ro the utter undoing 
of mny of them, 

2, That a ſentence of D-gradation being given. by the bigh 
Commiſſioners of the Province of Yiuke , »gainſt Peter Smart, 
Cle ke, one of the Prebends of the Chunch of Durham, for a Sermon 
by him formerly preached againſt ſome Innovations inthe Church 
of Durham, a tall was afterwards had , viz, in Auguſt in the 
ſeventh yeare of his ſaid Majeſhies Reigne , before the (aid Si 
Humphvey Davenport , Knight, then one of the Judges of Aﬀlizes 
and Nzfs, privs for the County Palatine of Durham , concerBing the 
Corps »f the Prebend of che ſaid Mc, Smart, which was then pretea- 
ded to, bse void by the ſaid ſentence of Degradation , the (21d Sin 
Humpbrey Þayenport contrary to his oath, and contrary to. the L1wes 
ofthis Realme, and to- the deRruction. of the. (aid Mallar gmurts 
vpon 
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upon reading the wric deheret'co comburends , did publikely on th® 
Bench, 1n the prefence of aivers his Majeſties ſubjeQs then arrending, 
declare his opiiy40n to bee that the {aid Prebends place was void, and 
ave directions to the Jury then ar Barre to finde accordingly : and 
| entre informed thu. al:-hough the ſa Maſter \worr hag beene 
dead or deprived , yet the profits of kis Prebend had beene due to his 
Executors till the Michaclmas following, the (aid Sir rlumphrey Da- 
t then anſwered, that though the (ſaid Maſter Smart was not 
dead, yer if he had had his deſert, he had beene dead long 2goe, for 
hee deſerved to haye beene hinged for the {ud Sermon , and that he 
was as wicked a man as any lived in the world z call him no more 
Maſter Smare,but plain Smears, And when the (aid J-iry had found a- 
gainſt the ſaid Mr Swer?, rhe (aid Sir H. Davenpert,un ſcandall of his 
Majelties Government and Juſtice, and of the proceedings of his 
Majeſties Judges,did publikely as aforeſaid ſpeak wordsto this e#:& ; 
that the ſaid Juryhad well done, and that the Caid Swert had no 
remedy (aye by appeale to the King ; and there he ſhowld finde bur 
cold comfort , for the King would not goe againſt his owne Prero- 
gative, upon which the Judges and bigh Commiſſiogers did depend, 
and therfore would not contradi& one anorhers Acts, 

That the (aid Sir Humpbrey Daverport about the Month of No- 
yember, Anno Dom. 1635. then being Lord chiefe Baron of his 
Majeſtics Court of Exchequer, and having taken an oath for the 
due adminiſtration of Juſtice tro his Majeſtics Liege people, accor- 
ding to the Lawes and Statutes of thyRealme , ſubſcribed his name 
to an opinion , iw hecverba : [1am of opinion, that as where the 
bencfit doth more particularly redourgd to the good of the Ports, 
or Maritime parts (as incaſe of Pyracy or Depredations upon 
the Seas) there the charge hath beene, and may bee lawfully im- 

ed upon them, according to preſidents of former times ; ſo where 
the gaod and ſafety of the Kingdome in generall is concerned, and the 
whole Kingdome in danger (of which has Majeſty is the onely Judge) 
there che charge of the defence ought tobe borne by all the Realme in 
generall.::this I hold agreeable both to Law and Reaſon,] 

That in or about the Month of Februiry Arne Dom; 1636. the (aid 
Sir Hampbrey Davenpert, then being Lord chiefe Baron of the ſaid 
Court of Exchequer, (ubſcribed an extrajudic({all opinien in anſwer to 

jons in a lerter from his Majeſty, in bec verbs : 

Cherie R. When the good and (afety of the K1ngdome in gene» 
brall«s concerned, and the whele Kingdome in danger, whether may 
© northe King by writ under the great Seale of England, command all 
the Subjets of this Kingdome, ar their charge t@ provide and furniſh 
ſuch. number of Ships with —_ and\Munitian z _ 
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© ſuch time as he (hall thinke fit, for the defence and ſafeguard of rhe 
* Kingdome , from ſuch danger and perill 3 and by Law compell the 
© doing thereo in caſe of refulall, orrefraRorinefle > And whether in 
© ſuch caſe is not the King the ſole Judge, both of the danger ,and when 
£ and how the ſame is to be prevented and avoided ? C, R, 

© May it pleaſe your moſt excellent Majeſtie, Wee haye, accordin 
© to your Majeſties command , ſeverally every man by himſelfe, and 
© all of us together, taken inte ſerious confideration the Caſe & Que. 
©ſtion aſſigned by your Mjeſtie , and incloſed in your Royall Let- 
©rer + And wee are of opinion', that when the: good and ſafety of 
© the Kingdome in generall is concerned , and the whole King- 
* dome indanger , your Majeſty may by writ under the-great” Scale 
© of Engjand, command all the Subjetts of this your Kingdome, 
© attheir charge , to provide-and furniſh ſuch number of $hippes, 
£ with Men, Vigaall, and Munition ; and: for fuch tirge as your Ma- 
© jeſtie fhall thinke fir, for the defence 2nd ſafeguard of the King» 
* dome, from ſuch danger and perill.; And thac by Law your Maje- 
© ty way compell the doing thereof in caſe of refuſall, or refraRto» 
© rinefſe. And wee are alfo of opinion, that inſuch cafe, your Maje- 
© ſtie is the (ole Judge both of the danger, and when, and how 
© thelame-is to be prevented and avoided, lobn Brampſion, Iobm Finch, 
* Humpbrey Davenport, loin Denbam , Richard Hutton , William Iones, 
© George (rocks, Themas Trevor, Gtorgs Vernon, Robert Burkley, Frantis 
© Crawley, Richard WcBon. | 

That whereas an a&:1on of Battery was brought by one Richard 
Legge againſt Robert Hoblins, to which the (aid Heblins pleaded Juſtifie 
cation de (ox aſſault de meſme , and the ſaid cauſe came to triall- at the 
Aſſizes holden for the County of Glouceſter in Summer, 1636,'be- 
fore the ſaid Sir Nurphrey Daveeport , then one of the Juſticesof AC 
fize and Nifs Prices for that County : At the ſaid triall the ſaid Robere 
Hoblon did begin to ma ke proefe of his ſaid Juſtification, and pro» 
duced one Robert Tily a witnefle in the cauſe, who proved vpn oath, 
that ihe ſaid Richard Legge did make the firſt aſſault upon the (aid 'Ro- 
bert Hoblins, and that the occaſion thereof was, that the ſaid Richard 
Legge , and others , came upon the Lands then in peſl: flion of the 
Card Hoblinr, and did take and drive away eighteen Cowes of the ſaid 
Hoblans , pretending they had a warrant from the Sheriffe to diſtreine 
the ſame for fourty ſhillings af{-fled upon the ſaid Hob/ins, for Ship- 
money : And when the ſaid Hoblins ( being preſent ) endevoured to 
hinder the (aid Legge , and others , from raking away his (aid Cattell, 
the ſaid Legge ſtrooke the ſaid Hobilins with a Raffe , who after defen- 
ded himſelfe : Thatupon the opening of the matter the ſaid Sir 
Humph:ey Davenport , would not ſuffer the ſaid Hoblins co produce any 
more 


— 
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more witnefles on his behalfe (though the ſayd Hoblins defired that 
ether of his witneſſes then preſent, and ſworne, might bee heard ) nor 
his Councell to ſpeak for him 3 bur being informed that the ſaid Hoh+ 
lins _ Ship-money was demanded of him) anſwered, that hee 
would not pay the ſame , becauſe it was not granted by Parliament, 
the ſaid Sir Hampbrey Deverport did then (openly in the hearing of a 
great number of his M:jeſties liege people then aflembled, and atten- 
ding the Court ) in great paſſion reproye the (aid Ho! lins, and told 
him that the King was not tocall a Parliament ro give him ſatisfaRi- 
on; and did then 2nd there allo falſly and of purpoſe, to prevent 
his Majcſt.es loving ſubje&s from the due and ordinary ccurſe of L+w, 
and contrary to his oath, and the Lawes of the Realme, publiſh, de- 
clare, and aihrme, that it was adjudged by all the Jadges of England, 


| that Ship-mwacy was due to the King, and directed the Jury (worne 


in that cauſe, to finde a verdict for the ſaid Richard Lrgge: And the 
ſaid Jury did accordirigly, and gave him twenty pound dammages, And 
the ſaid Hihmpbrey Daver part did then alſo , without any c»uſe, impri- 


| fon the ſaid Rebert Hoblins,, and bound him to the good beh1y1our, 


That whereas in the month of April , Decimo ſexts Carcli, the Ofh- 


| cers of the Cultome- houſe having ſeixed a _— of one Samuel W ar- 
the 


| wer, laden with Tobacco, being the goods of 


ſaid V'arner,the Bulk 
of the (aid Ship not being broken, and no information exhibiced for 


| the King , according to the courſe of the Exchequer for any duty, the 


—- 
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Barons were moved, that the ſaid Ship might bee reſtored co the Pro- 
prietors , giving ſecurity to pay ſuch duties as did b:long to the King 
Bur upon the allegation of the Kings Arrurney , that there needed 


} noinfoxmation, becauſe there was no penalty , the ſaid Sir Humphrey 


Daverpert, being then Lord chiefe Baron of his Majeſties Courr 


1 of Exchequer, rogether with the reſt of the then Barons of the 


ſaid Court, did ( contrary to his Outh , and contraty to the Lawes 
of this Realme ) deny the reſtitution of rhe ſaid Shippe , unleſſe alt 
the duties demanded. by the Farmours of the Cutome-houſe were 
firſt paid. 

doin n the (aid Warner brought an aRtion of Trover in the Of- 
fice of Pleas in the Exchequer, againſt che ſaid Officers thar ſei- 


| 2ed his Shippe and Goods + Whereupon the Kings Atcurney g-nerall 


exhibited an information by Engliſh Bill in the Exchequer Chomber 
againſt rhe ſaid Farxer; ſerting forth, thac Cuſtomes and Sublid'e: up- 
on Merchandize , were a great part of the Kings revenne , aid pay- 
ableto him : And that the ſaid Ship*was ſeized for non-payment of 
the foreſayd duties;notwithſtanding the ſaid Warner, then Proprietor, 
head the Officers upon a ſuit at Law,and prayes that he may an- 
lwer the ſaid information before any further proceedings bee had at 


Law, 
There» 
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Thereupon the {1id Sir Humpbrey Davenport, together with the reſt 
of the then Barons of the (aid Court of Exchequer , ordered that the 
Proprietor moving for the delivery of the ſaid goods , ſhould firſt an- 
ſwer to the Information : after which the {11d Farny demurred ts the 
ſaid Information, inregard no title for any certaine duty was ſer forth 
by the Information, which demurrer yer remaines not over+ruled.; bur 
the (aid Sir Humphrey Davenport, wi h the (aid other Barons, without 
over-ruling the demurter, ordercd, becauſe Ferner hail pur in a demur« 
ger and not anſwered to the (aid Information, chat he ſhould nor pro- 
ceede upon the ation of Trever. The proprietor being thus prevented 
of his remedy by ARion at Law, (ued forth a Repievix , and upon 
pie ence of yiewing the (aid goods , cauſed them to bee brought forch 
ofa Cellar, hired by a D:puty co the Farmours to that uſe z and being 
brought forth, they were taken by the Sheriffs of London, by yertne of 
the {aid Replevin; and upon oath made of the manner of the taking, as 
aforeſaid,before the Barons, and upon view of the Preſident inrolls the 
caſe; the 1aid Sir Hemphbrey Davenport , with the ſaid other Batons, ad- 


jndged, that the, (aid goods were norRepleviſable, and granted an: 


Injun&ion to maintaine pofſefiion of them as they were before, 

; And the (id houſe of Commons by proteſtation,ſaving to themſelves 
only the liberties of exhibiting at any time hereafter, any other accuſati« 
on or impeachment againſt the (aid Sir H. Daverport,& alſo of replying 
eo the an{wer that he the (aid Sr Humphrey Devenpert,ſhal make uncothe 
ſaid Articles, or any of them, or of cffcring proofe of the premifles, or 
any of thejr iTpeachments or accuſations that ſhall bee exhibired by 
them, as the Caſe ſh1ll (according to the courſe of Pirliaments) re- 
quire, doe pray that the ſaid Sir Humpbrey Davenport, Lord chiefe Ba- 
ron of his Majeſties Court of Exchequer, may bee put to anſwer to all 
and every the premiſſes; and that ſuch proceedings,examinations, trials 
and jadgements,may be pen cyery of them had and uſed, as is agree» 
able to Lay and Juſtice, 


P_ 
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a ticles of the Houſe of Commons in the name of themſewver, and of all the 
Commons of Englarid, aga xt $4: Thotoas Trevor Ky ght, one vf the 
Barons of bis Majift & Court of Exthequer ,4mpeaching bun as follywah. 


t. "Hat in or about November, 4- Car. divers goods and merthan= 
dizcs (whereof lobn Rolls, Grorge Moore and other Merchants 
of Londo 1 were Proprictors) being ſciſed and conveyed into 

certaine Store-houſes at the Cuſtome-houſe, by Sir John #wvr/tenbam, 

Abrabam Dawcs,and others the Farmors and Ofticers ef the Cuſiomes, 

and by them there deraincd; becauſe the ſaid Proprietors refuſed to pay 

the Subſidie of Toxnage and Poundage, pretended to be due, and deman- 
ded by the faid Farmours and Officers on his Majeſties bchalfe for the 
faid Merchandizes, whereas no fuch ſubſwy or duty of Terarge ot 

Þ oundage was duc cr payable for the ſame, no Subfidy ,of Toxwage, and 

Poundage having beenc granted by Parliament to his Majeſty. The ſaid 

lobx Xoffs, and other che Propricrors of the ſaid goods, having by rea« 

fon of ſuch unlawful ſeiſurc and detainer, as aforefaid, ſued forth one 
or more writ or writs of Repicv'z, direed te the Sheriffes of London 

{being the proper remedy provided by the Law to regaine the poſ 

{fion of goods taken and with-held from the owners contrary to Law) 

the ſaid Sir Thomas Triever Knight, then, and yet one of the Barons of 

his Majeſties ſaid Court of Exchequer, together with the reſt of the 
then Barons of the ſaid Court, upon information to thera given, thar 
the aid Proprietors, or ſome of them, had ſued forth, and did proſe- 
cure ſuch writ, or writs of&cplcvix for the delivery of the faid good:, 
dd otder an InjunRion under Scale of the ſaid Courr to ifſae forth, 
direted to the Sheriffes of London, commanding them thereby nor ro 
exccure the ſaid writ or writs of Replvin, or any like wric thereafter co 
be ſued forth by any perſon or perſons for the delivery of any goods in 
thelike nature detained : And did declare and order publiquely in the 
ſaid Court of Exchequer, tharthe faid goods by Law were nor Reple- 
viable, allcaging for cauſe that the faid goods were in the Kings owne 
poſſeſſion, whereas the ſame did not judicially appeare to them, and 
they did wellxnow, that the ſaid goods were at that time in the poſfeſ. 
fon of the Farmours.and Lefſees of the ſaid Cuſtomes;and no lawfull 
cauſe to them appearing os ſuggeſted of the taking and detaining of the 
fidgoods 2: which Injundtion and Declaration fo granted and made, 
were and are againft the Lawes of the Realme, and in ſubverſion of thee 
eomamon rizhr,and remedy of che SubjeR for regaining the poſſeſſion of 
his goods,bcing taken and with-holden from him wichour lawiall _ 
D 'Thax 
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Thar the Sheriffes of London foc the time being ſerved with the fig 
Injun&ion, did forbeare ro execute the ſaid writ ©. Writs, of Replevin ; 
By meanes whereef the ſaid goods continued {0 detained as aforeſaid, 
contrary ro Law, from the ſaid moneth of Noyember, untill the monch 
of June next following, 

Thatthe ſaid Thomas Trevor, and other the Barons aforeſaid, know- 
ing thc ſaid goods tobe unlawfully ſcized and derained' for the preren- 
ded duties and Subſidie of Tonnage and Poundage, whereas no ſuch werg 
payble by Law, did from time to rime delay the reſpeRive Propriecors 
from having reſtitution of rheir ſaid goods, being often in Court 

moyed "therein, with intention thereby to force the ſaid Proprietors 
= by wanting their goods, and the uſe thereof ) to pay all ſuch ſummes 
as the ſaid Officers of the Cuſtomes prerended to be due to his 


Majeſty. ai 


That to the end aforcſaid the ſaid Sir Thomas Trevor, and the ſaid 
other Barons refuſed to accepr of any ſecurity to be given by the ſaid 
Proprietors, upon reſtitution had of their goods, for payment of all 
ſuch duties as ſhould be made appeareto be made payable to his Ma- 
jeſty in ſuch manner as the ſaid Barons ſhould dize&. Thar the ſaid Sir 
Thomas Trevor, and other the Barons aforeſaid, knowing that the aid 
ſummes demanded on his Majeſtics bchalfe, by the faid officers of the 
Cuſtumes not to be due by Law, did refuſe to order reſtitution of any 
part of thoſe goods,( ſo detained as aforeſaid) ro the Proprietors there- 
of, unlefle the faid Proprietors would depofite all ſuch ſummes of mo. 
ney as the ſaid Officers reſpeRively demanded of them for prerended 
duties to his Majeſty ; and the ſaid Proprietors refufing ro depoſite the 
faid ſummesd:manded, the ſaid Sir Thomas Trevor, and other the Ba- 
rons aforeſaid, did order the ſaid Officers, ro deraine double the value 
of the ſummes by them demanded for prerended duties to his Majefty, 
and to reſtore the reſidue : The faid Sir Thomas Trevor, and other 
the ſaid Barons, then knowing that the pretended ſummes de- 
manded by the ſaid Officers, were nor by Law due or payable to 
his Majeſty, , 

2. Thatin or about January 4- Car. the (aid Officers haying ſeiſed 
ſeverall Merchandize of the goods of Richard Chambers Merchant, 
upon t':e prerences aforeſaid, did deraine the ſame ; and the ſaid 
Chambers proſecuting by plaint ro have his ſaid gods replevied, 
the ſaid Sir Thomas Trevor, together with the faid other Barons, 
did in like manner, in the ſaid Court of Exchequer, declare the 
ſaid Chambers his goods nor to be replevifable, and enjoyned the She- 
riftes of London to proceed no further therein, no cauſe to them ap- 
pon of ſuch ſeciſure or detainer. And the ſaid Sir Thomas Trevor, 
and ocher the Barons of the ſaid Court, refuſed to order the delivery 
of the ſaid Chambers his goods, upon good ſecuriry offered by him 

ro 
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to pay all ſuch ſfmmes as ſhon}d be male appeare to be dne, 2nd for 
which the ſaid goods were precend:d to be: detined, and the ſaid Ba= 
rons being ofren moved in Court; therein did refuſe ro ord. r r. tity. 
ticn of any part of the ſaid CGampiors goods, untilf the 22, of Noyern-' 
ber; $5. <arol, and then ordered that the ſaid Ofacers ſhowd deraine 
ia their hands double the value of the ſummes by them demindes,' 
and reſt:rutzon of the reduc to be made te the ſaid Chambers, no 
cauſe of detaining any part of the ſaid gouds ro them in any wiſe 
appearing. 

3- Tha: whereas in the moneth of Oober, -in the fourth yeere of 
his ſaid Majeſties reigne, the Farmers and Officers of the Cuſtome- 
houſe having (ciſed great quantities of Currants, being the goods of 
Samwe! Vaſſall merchant, and having conveyed them inro certaine 
ſtore houſes at the Cuſtome houſe and derain:d them, becauſe the ſaid 
Samuel aſſal! rfafed to pay an impoſition of bye thillings frx pence 
upon. every hundred weizhe of the ſaid currants prerended to be dre, 
and d:manded by rhe ſaid Fatmours and Officers on his Majeftics be- 
halfe for the ſaid currants, whereas no ſuch impoſirion was due or 
payable for the ſame, but the faid impoſition was and is againſt the 
Lawes of this Realme. 

And whereas alfo in Michielmis Terms, in the faid fourch 
yeere of his Majeſties raigne, his Majeſties then Attorney Genre 
rall exhibired an information by Engliſh Bill in the Exch:quer- 
chamber againſt the ſaid Samuel Yoſſall, ſetting forth thar King Iames, 
by his Letters Patents dared the 3. of November in the ſ:cond yeere 
of his Raigne, did command that the ſaid impefirion of 5. s. 6.4. up- 
pon every chundred weight of Currantsſhouſd be demanded-and re- 
ecived :  Andthat his. Maicſtie that now isy by his Letters Patents da- 
ted the fix and twentieth day ofJuly,in the ſceond year of his Raigne, 
did, by adviſe of his Privy Councell, declare his will and pleaſure ro- 
be, that: Subſidies, Cuſtomes, and impoſts ſhouldbe levied in fuch 
manner as they were levied in the time of King 1ames ;, and the ſame, 
and the Farmers thereof rocontinue untill it might receive a ſerling 
by Parliament, and commanded thelevying and receiving the fame ac- 
cordingly; and thatthe ſaid Samwe! Vaſſal before the firſt day of Ofto- 
ber then laſt paſt before the faid Information exhibired, did bring into 
the port of London in ſhips, foure thouſand fix hundred rhirry eighr 
hundred weight of cnrranes, and that Richard Carmarthen, Surveyour 
inthe ſaid port of London, the ſaid firſt day of Oober, demanded of 
the ſaid Samet Yaſſall the ſaid impoſition of five ſhillings fixe pence 
for every hundred weight: of the ſaid currants, and thar the faid 
Samuel Vafſall refuſed ro pay the ſaid impoſition, and unjuſtly de- 
rained ir from the King : To which Information the ſaid Samwe! 3 {+ 
ſall:appeared, and pleaded —_ of Magna Chatta, hos the 

| 3 rarure 
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Scarute of De Tallagio non concedendo, and that he was a SubjeR borg 
under the Kings Allegeance, and a Merchant of Loxdor uling thar 
trade, and that the; ſaid ſumme of five ſhillings ſix pence upon every 
hundred weight of Currants, was and is malum fainctum, and not 
antiqua ſix rebta conſuetudo, and thar it was impoſed withour afitar 
of Parliament ; ro which Plea the ſaid Arturney Generall demur. 
_ in Law, and the ſaid Samuel! Paſſes joyned in demurrer with 


Thar the ſaid Sir Thomas Trevor, being then and yer one of the 
Barons of his Majeſties Courr of Exchequer, togethes with the reſt 
of the then Barons of the ſaid Court, knowing the ſaid Currants ra 
be unlawfully ſciſed and detained for the pretended dury of five 
ſhillings fGix pence impoſition upon every hundred weight of the aid 
Currants ( whereas no ſuch impoſition was payable by at ow 
trom time £0 time delay the ſaid Samuel /aſſ all from having reſti 
tion of his ſaid goods, being often in Covrr moved thercin, with in- 
rention thereby to force the ſaid Samwel Vaſal ( by wanting the ſaid 
goods, and rhe uſe thereof) to pay all ſuch ſammes as the ſaid Of- 
ficers of the Cuſtomes prerended to be due to his Majeſtic, and impri- 
ſoned the ſaid Samuel Yaſſall, becauſe he refuſed ro pay ſuch ſummeg 
of money as were demanded of him for the ſaid unlawfull impoſi- 
tion, and thar in Trinity Terme inthe Gxth yeare of his Majcſties 
raigne, the ſaid caſe comming. tobe argued in open Court upon the 
demurrer, the ſaid Sir Thomas Trevor, contrary to his oath , and 


contrary to the Lawes of this Realme, and 6 rhe yu impoveriſh- 


mcat of the ſaid Samuel Yaſſall, did; ( rogether with the reſt of the 
then Barons of the ſaid Court of Exchequer ) give his opinion” and 
Jadzement upon tie faid information for the King, and againſt the 
ſaid. Sayucd Haffall , and by ſeverall Orders for that purpoſe, did 
continue the poſſeſhion of rhe ſaid goods in the King, and the aid 
Samel [aſſalt could never obtaine any reſtirugon at all of the ſaid 
Currancs. | 

4 Whereas it was commgnded ro the Sheriffe of the County of 
Yorke, by Wric unger the Scale of his Majeſties Court of Exche- 
query dared: the. ſixreenth day of May in' the ſeventh. yeare of his 
Mazcſties Raigne, that now. is, That he hould diſtraine Iames Malrue- 
zer Eſquire, roappearebefore the Barons of his Majeſtios ſaid Courr 
of Exchequer, inthe Oftaves of the huly Trinity then ncxr follow- 
ing, to make fineto-the King for his: treſpaſſe and contempt in not. 
comming to the. preſence of the King before the 31. day. of Jacwary: 
in. the fiſt yeare of his ſaid Majclties Reigne, rorrake upon him the 
order of Knighthogd, according to the: forme of 'a Proclamarion in 
that. behalfe tormerly made;z at which day of the ſaid Ofaves ofche 
holy Trinity the ſajd.lames Malevorey did appeare, and pleaded- mw 
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faid writ, that although his ſaid Majeſty, the ſaid 31. day of January, 
and for three dayes next beforegthe ſaid 31 .day of January was reſident 
and remaining at his Palace at Whitc-hall in the County of Middle» 
ſex, and that the ſaid Iames Maleverer, thc ſaid one and thirtieth day of 
January, and three dayes next before the ſaid one and thirteth day of 
January, was reſident and remaining at Ancliffe in the ſaid County of 
Yorke, which is diſtanc from the ſaid Palace of Whire-hall the ſpace of 
one hundred and foureſcore miles;and that the ſaid Lames Maleverer the 
ſaid ane andthirticthday of January aforeſaid or at any time before,had 
no lands or rents in his owne hands, or lin the hands of Feoffees to his 
uſes, our of the ſaid County of Yorke, and that that partof the faid 
County of Yorke, which is neereſt tothe ſaid Palace of White-hall, rhe 
ſpace of one hundred and thirty miles, and that no Proclamation by 
vertue ofany writor Proclamation, for the appearance,of any perſons 
whatſoever, to take the ſaid order of Knighthood, was made in any part 
of the ſaid County of Yorke beforc the thirtierh day of January in the 
faid firſt yeare of his Majeſties reigne, by reaſon whereof the faid 
lames Malevcrer could not perſonally come to the preſence of his ſaid 
— to rake the ſaid order of Knighthood, before the faid one 
and thirtieth-day of January in the faid firſt yeare of his ſaid Majeſties 
reigne, yet the ſaid 1ames Maleverer for his fine in the premiſes , did 
humbly ſubmir himſelſe ro the ſaid” Court, and demanded to be dif. 
charged of the ſaid iffues, returned and impoſed upon him by reafon 
of the premiſes ; yer norwithſtanding the ſaid Plea. and ſubmiffion 
of the (aid Iames Malevercs, and after the ſame was made as afore.. 
laid, and encred upon Record in his Majefties ſaid Court of Exche- 
quer, the {aid Sir Thomas Trevor ( being then one of the Barons of 
his Majefties ſaid Court of Exchequer) cemrary. to hisoath, and 
contrary to the Lawes of th's Realme, and ro the prearimpoverith< 
ing of the ſaid Tames Malcverer, did { rogether wich the reſt cf the 
then Barons of the ſaid Courr ) refuſe ro impoſe any fine wharſoe- 
ver upon the ſaid Iames Malevercy, and told him thatthe ſaid Court 
had no power to, fine hin, bur that he might compound with- cer- 
aine, Commiſſioners for rhat purpoſe appoigted, And did further 
«der-and dire fevcrall other writs of Di/trimgas,to iffue forth of his 
Majeſties iid Courr of Exchequer.under the Seale of the ſaid Courr, 
direedro the ſeverall high Sheriffes of the ſaid County of Yorke, 
whereby the ſaid Sheriffs were commanded further to diftraine the 
Bid Lames. Maltutren tn appeare, as aforoſaid : upon which ſ#'d wrirs 
& Diftringas, ſeveral grear and exeeſfive iffues were.rerurned upore 
the lands of the ſaid Luzes 26altverer, amounting ow the ſunime of 
wathouſand pounds or theroabours, a grear parr whereof, the ſaid 
lames Malevejer was inforcedto pry; andiin like manner the faid Sir 
Themes Trevor. ( rogether with the reſt of the then Barons of = 
4 D3 aid 
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ſaid Courr of Exchequer ) did order and cireR ſuch and the like pro. 
ceedings, and the ſai4 proceedings were had and made accordingly 
22ainſt Thomas Moy/cr tſquire, ardagainf ſevera]l other perſon, þjs 
Majzſties ſubj:&s in ſeverall parts of this Kingdome, . to ihe unter un- 
doing of many ot them. 

5 Tharthe the ſaid Sir Thomas Trevor, about the moneth -0f No. 
vember, An0. Domini, 1635. then being one of the Barons of his 
Majzſties Court of Exchequer, and having taken an oath for the due 
adminiſtcation of Juſtice ro his Majeſlies liege people, according to 
the Lawcs and Statutes of this Realme, ſubſc:ibed his name to an'o- 
pinion; mhec verba:.1 am of opinion, Kc. ut ſupra 3% Baron Da: 
wenports Chas ge, pag. 30: 


6 Thatin or about the moneth of February, Anno Domin: 16 36, 


(then being one of the Barons of the ſaid Court of Exchequer ) he 
ſubſcribed an extrajudiciall opinion. inranſwer to queſtions ju a letter 
from-his Majeſty, whe cwverba. 

© Charles R- Whenthe good and fafery of the Kingdome in generall 
«js concerned, &c: «t ſupr2 t»co citato, and ſubſcribed ut prius, 

7 Thatthe ſaid Sift Thomas Trivor ( beingrthen one of the Barons 
of his Maj:ſties Court of Exchequer) did deliver his opinion, and 
j4dgzment in the Exchequer chamber. againſt 19m, Hampdn Eſquire, 
in the caſe of -Ship-money z Thar he the ſajd 19bn Hampdn upon the 
macrer and ſubſtance of the caſe, was chargeable wich the money then 
in queſtion : acopie of which proceedings and udgement, the Com» 
mons in this preſent Parliamenthave alseadydelivered toyour Lords 
ſhipps. 0224 

b Thar whereas in the moneth of Aprily 16.Car. the Officers of 
the Cuſtome-houſe having /ciſed a * hip of one-Samuel yarner's laden: 
wich T obacco,- being the goods of the ſaid+#4armer, the Bulke of the 
aid Ship nor being broken; and no information. exhibired for the 
Kinz, according to-the courſ: of rhe Exchequer, for any duty, 'the 
Barons were moved that the ſaid Ship might bereſtored to the Proprj- 
ecor, giving ſecurity topayſuch/dunes as did belong; ro the King; Bur 
uponthe allegation ofthe Kings Arturney thar there needed no in- 
formation, becauſe therewas no: penalry\, the ſaid Sir Thomas Tre 
vor, ( being then one vfithe Barons of his Maicſties ſaid Court of 


Exchequer, rogether with the reft-of rhe then Barons of te ſaid ' 


Court) did ( contrary to his oath, and contrary rothe Lawes of this 
Realme ) deny the reſtitution of the ſaid Ship, unlefit all the duties 
demanded bythe Farmors of the-Cuſtome-honſe were firſt paid. Here» 
upon the ſaid rarer brought an ation -of Trever in the office of 
Pleas in the Exchequer againſt the ſaid Officers thar ſeiſed his Ship 
and goods? whereupon the Kings Atturneygeneralt exhibited an in- 
formation by Englith Billin the Exchequer chamber againſt the ſaid 
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Warner ; ſetting forth, that cuſtomes and Subfidies upon Merchan4iſe 
were a great part of the Kings revenue, and payable to him ; and 
that the ſaid Ship was ſeiſed for non-payment of the aforeſaid duties, 
notwithſtanding the ſaid warner then Proprictor, proſecuted the Of- 
ficers upon a ſuir at Law, and prayes that he way anſwer the ſaid In- 
formation before any further proceedings be had at Law : Thereu 
the ſaid Sir Thomas Trevor, ( together with the reſt ef the then Ba- 
rons of the ſaid Court ot Exchequer, ) ordered, that the Proprietor 
moving for delivery of the ſaid goods, ſhould firſt anſwer to the ſaid 
Informarion ; after which the {aid warner demurred to the faid In- 
formation, in regard no title for any certaine dury was ſer forth by 
the Information, which denturrer yer remaines not over-ruled ; bur 
the ſaid Sir-T bomas Trevor, with the ſaid other Barons, ( withour 0- 
ver-ruling the demurrer ) ordered, ( becauſe warner had pur in a 
demurrer and not anſwered to the ſaid Information, that he ſhould 
ner proceed upon the aRion of Trover. The Proprietor being thus 
prevenced of his remedy by aRion at Law, ſued forth a Replevin, 
and ( upon pretence of viewing the ſaid goods ) cauſed them to be 
brought forth of a Cellar, hired by a depatic of the Farmors to that 
uſe ; and being broughr forth, they were taken by the Sheriffe of 
London, by vertue of the ſaid Replevin ; and upon oath made of 
the manner of the raking, as aforeſaid, before che Barons, and upon 
view of the Preſident, inrolls his caſe ; rhe ſaid Sir Thomas Trevor, 
with the ſaid other Barons, adjudged, that the ſaid goods were not 
Repleviſable, and granted an IniunRion to maintaine the poſſeſſion 
of thera ag they were before. 

And the ſaid houſe of Commons by proreftarion, ſaving to them- 
ſelves only the liberties of exhibiting ar any time hereafter any other 
accuſation or impeachment againſt the ſaid Sir Thomes Trevor, and 
alſo of replying to the anſwer rhat he the ſaid Sir Thomas Trevor 
ſhall make unto the ſaid Articles, or any of them, or of offering proof 
of the premiſes, or any of their impeachments or accuſations thar 
ſhall be exhibired by them, as the caſe ſhall ( according to the courſe 
of Parliaments ) require, doe pray that the ſaid Sir Thomas Trevor, 
one of the Barons of his Maicſties Court of Exchequer, may be pac 
to anſwer to all and my the premiſes ; and that ſuch proceeding, 
examinations, tryals,and judgements may be upen cyery of them had 
and uſed, as is agreeable ro Law and Juſtice. 


FINIS. 


